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South Tulare No. 21, Annexation 2007-03 
 
 
 
This proposal was originally brought before the Commission on February 10th, 
2010. Because the project is located directly north of the Matheny Tract 
Subdivision the original Executive Officer’s Report cited various issues including 
Environmental Justice (EJ) consideration (per GC 56668 (o)), potential 
inadequacy of the South I Street Specific Plan EIR, and other factors that merited 
an additional cooperative analytical effort between City Staff, LAFCO Staff, and 
the residents of the adjacent Matheny Tract Subdivision.  As a result the 
Commission voted to continue the public hearing to the April 7, 2010 LAFCO 
meeting in order to allow the aforementioned factors to be adequately addressed.  
 
The first step in the process was to conduct a public outreach effort with the goal 
of informing Matheny Tract residents of the proposed project, gain a sense of 
resident interest in eventual annexation into the City of Tulare, and aid them in 
understanding exactly what annexation would mean to them in terms of costs 
and land use rights. A meeting where all of these issues were addressed was 
held on March 25, 2010.   In the April 7, 2010 Executive Officer’s Report 
Addendum, LAFCO Staff detailed the City’s March 25th public outreach meeting 
and the Commission determined that residents expressed a high enough level of 
interest in annexation and directed Staff to develop a concrete framework that 
would allow for further educational efforts and a mechanism that would give a 
more accurate estimate of resident support for annexation. This framework was 
presented to the Commission in the May 5, 2010 Executive Officer’s report 
addendum. The framework allowed the newly formed Matheny Tract Committee 
(MTC) and their legal representative, California Rural Legal Assistance Inc. 
(CRLA), to determine the outreach/education framework. LAFCO Staff, City Staff, 
and County Staff would be made available if needed. This framework was to be 
submitted to LAFCO by the end of May 2010, effort implemented over the course 
of the next month or so in order to allow a subdivision-wide interest in annexation 
survey to be conducted by July 23, 2010. Survey results, citizen concerns, and 
some resolution between all parties would then be presented during the August 
4, 2010 LAFCO meeting.    
 
Over the course of the process the MTC determined that the time allowed was 
simply not enough to truly iron out all the details, educate an adequate amount of 
residents, and address all other factors associated with an annexation process. 
Thus, although annexation of the Matheny Tract Subdivision may eventually be 
pursued, all parties agreed that to take on such an endeavor at this moment will 
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benefit no one. As will be detailed later in the Staff Report Addendum, the City 
has agreed to, at the very least, take an annexation proposal before its City 
Council if a petition for annexation is signed by 25% of Tract property owners.  
 
Although the annexation of the sight is now tabled and will be analyzed as a 
separate proposal, other issues remain. The remaining issues include those 
regarding EJ and adequacy of the Environmental Impact Report submitted by the 
City for use with this proposal as well as other issues raised by the CRLA and the 
City of Tulare since the case was last discussed during the June LAFCO 
meeting. Attached to this Staff Report addendum are the most recent letters 
submitted by the respective parties (copies were forwarded to Commission 
members upon receipt by LAFCO Staff). The following is LAFCO Staff’s 
response to the issues raised in the attached letters. The response is followed by 
Staff’s recommendation and alternative options the Commission may chose. Also 
detailed below are the various powers explicitly granted to the Commission by 
the Cortese-Knox-Hertzberg Act of 2000. 
 
Commission staff received a letter from the California Rural Legal Assistance, 
Inc. (CRLA) on behalf of the Matheny Tract Committee on 7/6/10 (attached).  
This letter and a prior CRLA letter (4/7/10) (attached) details many issues 
pertaining to California Government Code (GC), the California Environmental 
Quality Act (CEQA) and various other state and federal laws where the CRLA 
believes that the Commission is in violation or has not properly addressed.  The 
analysis below addresses all the issues discussed in these letters. 
 
Annexation of Matheny Tract 
CRLA and the Matheny Tract Committee have indicated that they need additional 
cost/benefit information before deciding on potential annexation.  It appears that 
all parties involved have recognized that the potential future annexation of the 
Matheny Tract would need to be addressed separately from the currently 
proposed change of organization.  The City has indicated that it would be willing 
to seek annexation of the Tract if it receives petitions from 25% of the property 
owners.  
 
For a potential future annexation of Matheny Tract, the Commission may 
consider the option to reduce or waive the processing fee pursuant to 
Government Code (GC) §56383(d):  
 
 The commission may reduce or waive a fee, service charge, or deposit if it 

finds that payment would be detrimental to the public interest.  The 
reduction or waiver of any fee, service charge, or deposit is limited to 
costs incurred by the commission in the proceedings of an application. 

 
The Commission may want to consider a policy amendment that would give a 
discount (similar to developed county island annexations) to all changes of 
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organization that primarily involve existing County development that promote 
environmental justice (EJ).  
 
Factors to be considered in the review of a proposal (GC §56668) 
The CRLA letters identify several factors that they feel that the Commission has 
not properly addressed.  These factors are specifically detailed below. 
 
GC §56668(b): 
 

The need for organized community services; the present cost and 
adequacy of governmental services and controls in the area; probable 
future needs for those services and controls; probable effect of the 
proposed incorporation, formation, annexation, or exclusion and of 
alternative courses of action on the cost of adequacy of services and 
controls in the area and adjacent areas.  “Services,” as used in this 
subdivision, refers to governmental services which would be provided by 
local agencies subject to this division, and includes the public facilities 
necessary to provide those services. 
 

The City did provide a Plan for Services for the annexation area in the application 
materials for this change of organization.  Services to the annexation area were 
specifically addressed in the Executive Officer’s (EO) Report reviewed at the 
February 10, 2010 Commission meeting.  In regards to the Matheny Tract 
specifically, the City is working with Self-Help Enterprises to secure grant funding 
to connect the Pratt Mutual Water system (the system that services the Matheny 
Tract) to the City’s water system.  Details of how the water lines would extend to 
the borders of the Tract are shown in Figure 5-1 (attached) of the South I Street 
Industrial Park Specific Plan (attached).  In addition, Figure 6-1 (attached) shows 
the planned future sewer system that would also bring service to the borders of 
the Tract.  Both of these figures were also included in the Plan for Services in the 
application materials for this change of organization.   
 
Potential future water and sewer service along with other issues were discussed 
at the March 25, 2010 City public meeting regarding the South I Street Specific 
Plan.  In addition, there were several follow-up meetings between City staff and 
CRLA/Matheny Tract representatives. 
 
GC §56668(c): 
 

The effect of the proposed action and of alternative actions, on adjacent 
areas, on mutual social and economic interests, and on the local 
governmental structure of the county. 

 
The Commission voted to continue the public hearing for this proposal at the 
February meeting to allow time for the City to perform more outreach efforts with 
Matheny Tract residents.  As previously noted, the City held the meeting on 
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March 25, 2010.  City staff reviewed their efforts for providing water service to the 
Tract and the costs associated with providing other services.  The summary of 
this meeting was provided at the April 7, 2010 Commission meeting.  The effects 
of this change of organization have been reviewed and discussed by all parties 
involved.  It should be noted that development of the annexation area will allow 
for the extension of services to the boundaries of the Matheny Tract at the cost of 
the developers where otherwise extension of services would be solely dependent 
on grant funding or placement of a tax assessment district. 
 
GC §56668(l): 
 

The extent to which the proposal will affect a city or cities and the county 
in achieving their respective fair shares of regional housing needs as 
determined by the appropriate council of governments consistent with 
Article 10.6 (commencing with Section 65580) of Chapter 3 of Division 1 of 
Title 7. 

 
The EO Report presented at the February 10, 2010 Commission meeting 
addressed the regional housing needs.  In the report it was indicated that the 68 
acres of single-family residentially zoned land 8 acres of multi-family zoned land 
would provide for approximately 704 residential units assisting the low and 
moderate income level groups.  To expand upon this analysis, please refer to the 
following table. 
 
Regional Housing Needs Assessment (RHNA) for City of Tulare (2007-2014) 
Income Group Housing Units 

Needed 
Income Range* 

Very Low 1,120 $0 to $13,856 
Low 937 $13,857 to $22,169 
Moderate 1,103 $22,170 to $33,253 
Above Moderate 2,483 $33,254 + 
 *Household income in 2000 dollars.  The median household income for the City of Tulare in the 2000 Census was 
$33,637. 
 
This change of organization would not have an impact on the County’s housing 
needs because the area proposed to be annexed to the City isn’t planned for 
residential development in the County’s General Plan. 
 
GC §56668(o): 
 

The extent to which the proposal will promote environmental justice.  As 
used in this subdivision, “environmental justice” means the fair treatment 
of people of all races, cultures, and incomes with respect to the location of 
public facilities and the provision of public services. 

 
As mentioned earlier, the City is working with Self-Help Enterprises to secure 
grant funding to extend City water service to the Matheny Tract.  Development of 
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the land north of the Matheny Tract will allow for the extension of sewer service 
to the boundaries of the Tract.  A mutual aid agreement for fire protection 
services is already in place between the County and City fire departments.  Other 
services such as police, refuse collection, drainage, lighting, road maintenance, 
etc. would remain under the County’s jurisdiction.  Since the potential annexation 
of the Matheny Tract needs to be addressed separately from this proposal, the 
full provision of City services would be subject to City annexation and 
determining the financial mechanisms (other types of grants, tax assessment 
area, etc.) that would fund those services. 
 
Duty as Responsible Agency 
CRLA claims that the Commission has failed to comply with its duty as a 
responsible agency under CEQA.  Public Resources Code (PRC) §21080.4(a) 
states the following (excerpt): 
 

If a lead agency determines that an environmental impact report is 
required for a project, the lead agency shall immediately send notice of 
that determination by certified mail or an equivalent procedure to each 
responsible agency…  Upon receipt of the notice, each responsible 
agency…, shall specify to the lead agency the scope and content of the 
environmental information that is germane to the statutory responsibilities 
of that responsible agency… 

 
The Notice of Preparation (NOP) for the Draft Environmental Impact Report 
(Draft EIR) to the South I Street Industrial Park Specific Plan was distributed on 
November 15, 2007 with a 30-day review period from November 16th to 
December 17, 2007.  The Draft EIR was distributed on October 17, 2008 with a 
45-day comment period from October 17th to December 1, 2008.  The Draft EIR 
was revised to analyze the environmental impacts of the Specific Plan in context 
of the 1993 City General Plan (rather than the 2030 General Plan update).  The 
Draft EIR was redistributed and open for public review from June 25, 2009 to 
August 10, 2009. 
 
Commission staff did not provide comment to the NOP or to either distribution of 
the Draft EIR.  Although CRLA contends that LAFCO did not respond in 
accordance with PRC § 21080.4(a), State CEQA Guideline § 15082(b)(2), 
regarding a responsible agency’s response to Notice of Preparation, states “…If 
a responsible or trustee agency or the Office of Planning and Research fails by 
the end of the 30-day period to provide the lead agency with either a response to 
the notice or a well justified request for additional time, the lead agency may 
presume that none of those entities have a response to make….”  The absence 
of Commission comment unto itself doesn’t mean that the EIR is inadequate for 
Commission purposes.  To reopen the EIR pursuant to PRC §21166 (discussed 
later), the Commission would need to make specific findings regarding new 
information unknown at the time of EIR certification, change in the project, or 
changed circumstances. 
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In regards to the Matheny Tract in particular, the NOP did recognize the 
existence of the Matheny Tract by identifying, “potential land use conflicts 
between existing residential uses and future industrial uses” as a potential area 
of concern and issue to be resolved. 
 
The EIR fails to include any analysis of the environmental or health impacts that 
the proposed annexation has on Matheny Tract
CEQA Guideline § 15231 states, “A final EIR prepared by a Lead Agency or a 
Negative Declaration adopted by a Lead Agency shall be conclusively presumed 
to comply with CEQA for purposes of use by Responsible Agencies which were 
consulted pursuant to sections 15072 or 15082 unless one of the following 
conditions occurs: 
(a) The EIR or Negative Declaration is finally adjudged in a legal proceeding not 
to comply with the requirements of CEQA, or 
(b) A subsequent EIR is made necessary by Section 15162 of these Guidelines.” 
 
CEQA Guideline sec, 15231 (a) does not apply.  Subdivision (b), regarding 
CEQA Guideline § 15162 (pertaining to PRC § 21166), does not require a 
subsequent or supplemental impact report in this case because: substantial 
changes in the project are not proposed, substantial changes regarding the 
circumstances under which the project is being undertaken have not occurred, 
and new information which was not known and could not have been known at the 
time the EIR was certified as complete has not become available.   
 
CRLA’s statement mentioned in the above sub-heading and the statement in the 
February 10th EO Report referenced in the July 6, 2010 CRLA letter are 
inaccurate in two different ways.  First, the Matheny Tract is directly considered 
and referenced in the Environmental Setting of the Draft EIR on page 2-9.  
Adjacent residential uses are recognized in the NOP and in some of the 
mitigation measures.  Examples include: 
 

Night lighting shall also be screened from adjacent residential areas and 
not be directed in an upward manner or beyond the boundaries of the 
parcel on which the buildings are located…  (Impact #3.1.2) 

 
The proposed project shall provide site attenuation features such as walls, 
berming, heavy landscaping, and setbacks between industrial and 
residential uses to reduce noise and vibration impacts… (Impact #3.11.2) 
 

In addition, several impacts are broad in nature and apply to the project site and 
surrounding areas, which geographically includes the Matheny Tract. 
 
Second, the July 6 and April 7, 2010 CRLA letters fail to recognize that the 
proposed industrial area to the north of the Matheny Tract would need additional 
environmental analysis upon submission of actual project development proposals 
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to the City which require discretionary approval.  The EIR recognizes that many 
impacts can not be fully addressed without knowing the actual development 
projects.  City staff has also agreed to notice all Matheny Tract property owners 
of future projects in the specific plan area.  By law, the City is only required to 
notice within 300-feet of the project area.   
 
The July 6th CRLA letter specifically cites a previous letter from the CRLA dated 
April 7, 2010.  The following addresses the issues contained in the April 7th letter 
that weren’t already addressed above. 
 
Federal Fair Housing Act 
The April 7th CRLA letter indicated that excluding the Matheny Tract from this 
annexation may be “condoning and facilitating an annexation policy with clearly 
discriminatory, disparate impacts”.  The City didn’t include the Matheny Tract 
because it was City staff’s understanding that Tract residents were not supportive 
of annexation.  However, as previously stated, the City is willing to annex the 
Matheny Tract if the residents want to be annexed.  Also as previously stated, 
CRLA and the Matheny Tract Committee have requested additional cost/benefit 
analysis before deciding whether to apply for annexation.  The Matheny Tract 
annexation may come before LAFCO as a separate application. 
 
The Fair Employment and Housing Act (FEHA) 
The April 7th CRLA letter indicated that Commission approval of this annexation 
may be promoting an annexation policy that violates FEHA’s prohibition 
regarding discrimination through land use practices and decisions.  City staff 
have indicated that they are willing to revisit the decision to designate the 
Matheny Tract as light industrial in the City’s new General Plan Update.  All legal 
noticing requirements for the South I Street Industrial Park Specific Plan, 
associated environmental documents and the change of organization proposal 
were completed by the City.  This included a notice to parcels within 300 feet of 
the project area.  Over 35 parcels in the Matheny Tract were included in the 
notice, of which there were no responses.  As previously mentioned, the City has 
agreed to notice the entire Matheny Tract regarding future City consideration of 
actual development projects north of the Tract.  In addition, the Matheny Tract 
annexation may come before LAFCO as a separate application. 
 
Equal Protection Clause of the Fourteenth Amendment 
The April 7th CRLA letter indicated that the Commission may be in violation of the 
14th Amendment by promoting an annexation policy that has a discriminatory 
impact on a protected class of residents.  As previously mentioned, noticing 
requirements have been fulfilled according to law and the City is willing to provide 
future noticing far above legal requirements.  The Commission has allowed 
ample to time for the Matheny Tract residents issues to be heard and considered 
by the City and by the Commission.  Also, both the City and Commission are 
willing to considering the future annexation of the Matheny Tract as a separate 
application. 
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California Government Code section 11135 
The April 7th CRLA letter indicated that the Commission may be in violation of GC 
§11135 by approving an annexation that unlawfully subjects residents of that 
community to discrimination under a program that receives financial assistance 
from the State.  While the Commission doesn’t receive State funding, the City 
does.  As stated in the previous subsections, the City has acted in a legal 
manner in regards to this change of organization proposal and the Matheny Tract 
annexation may come before LAFCO as a separate application. 
 
A letter from McDonough Holland & Allen on behalf of the City of Tulare, dated 
7/14/10, was also submitted to Commission staff.  This letter contains responses 
to a prior CRLA letter to the City and addresses some of the issues included in 
CRLA’s letter (7/6/10) to the Commission.  The analysis below addresses issues 
in the City’s letter that weren’t already addressed above. 
 
Annexation of Matheny Tract 
The City’s letter incorrectly states that it is too late in the process to add Matheny 
Tract to the currently proposed annexation.  While it is not recommended that the 
Commission add Matheny Tract to this annexation, amending a proposal is within 
the Commission’s powers pursuant to GC §56375(a)(1): 
 

To review and approve or disapprove with or without amendment, wholly, 
partially, or conditionally, proposals for changes of organization or 
reorganization, consistent with written policies, procedures, and guidelines 
adopted by the commission. 

 
Extension of Services Outside of the City’s Jurisdiction 
The City of Tulare letter also addresses LAFCO’s role in the extension of 
services outside of the City’s jurisdiction.  While the City is correct in stating that 
the Commission would need to approve an extension of City services outside its 
boundaries, it is incorrect in saying that Matheny Tract residents have to want to 
be annexed before such services could be provided.  The definition of Sphere of 
Influence (SOI) is defined in GC §56076: 
 

“Sphere of Influence” means a plan for the probable physical boundaries 
and service area of a local agency, as determined by the Commission. 

 
By definition, since the Matheny Tract is already within the City’s SOI, it is 
recognized that the Tract should logically be within the City of Tulare’s 
boundaries at some point in the future.  The City does have the option to require 
the signing of consent to annex forms as a condition to receive services but for 
Commission purposes, this is not necessary to approve an extension of services. 
 
As stated in the City’s letter, the Commission would need to approve an 
extension of services pursuant to GC §561339(a) & (b): 
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(a) A city or district may provide new or extended services by contract or 
agreement outside its jurisdictional boundaries only if it first requests and 
receives written approval from the commission of the affected county. 
(b) The commission may authorize a city or district to provide new or 
extended services outside its jurisdictional boundaries but within its sphere 
of influence in anticipation of a later change of organization. 

 
As outlined in Tulare LAFCO’s Policy C-6, the application and approval of an 
extraterritorial service agreement (ESA) within a City’s SOI is a simple process.  
The City would need to do the following: 
 

- Complete a CEQA review for the proposed extension of services 
- Submit a complete application and processing fees to LAFCO 
- Show that there is a demand or need for the services 

 
There is no template application for an ESA.  However, in the past, cities have 
submitted a letter detailing the area which is proposed to be served, the 
service(s) to be provided and the need for those services.  The Commission has 
given the Executive Officer delegated authority to review, approve or deny ESA 
requests that are within an agency’s SOI.  The cost for application of this type of 
request is $121. 
 
City of Tulare letter 7/20/10 
A letter was received from the City of Tulare directed to the Executive Officer 
dated July 20, 2010 (attached).  This letter essentially states the City’s positions 
regarding conditions of approval for the project.   
 
The Commission’s power to condition the approval of a change of organization 
are quite broad (as defined in GC §56885 to 56886 and 57300 to 57330.5 et al.)  
The Commission does have the authority to condition a change of organization 
with the provision of services outside of the actual annexation area.  As an 
example, this Commission has done this in the past by requiring operation and 
service agreements for segments of County roads in certain situations.  In 
addition, GC §56376 states the following: 
 

The commission shall not impose a condition for the provision of services 
by the annexing city to an area which has not been placed within that 
city’s adopted sphere of influence, as defined in Section 56076, unless 
that condition would mitigate effects which are a direct result of the 
annexation. 

 
While the Matheny Tract is inside the City’s SOI, under certain circumstances as 
noted above, the Commission may even require provision of services to areas 
outside an agency’s SOI.  Other LAFCOs have recognized the general authority 
to apply service conditions and further define the use of it in their policies and 
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procedures.  For example, this is Riverside LAFCO’s policy regarding 
conditioning the provision of services: 
 

In certain cases adjoining service agencies shall collaborate to ensure 
appropriate and adequate services are provided to the public even though 
it may be outside an agency’s service area.  In those unique instances 
where an adjoining agency has the best ability to serve a particular 
location outside of its service area and within another agency’s service 
area, it must be demonstrated that the public need or benefit outweighs a 
particular jurisdictional authority.  LAFCO shall encourage this type of 
interagency collaboration only on a limited geographical basis when 
appropriate and in the best interest of the public.  This type of 
collaboration may take a variety of forms, including:  a. The establishment 
of informal arrangements between agencies in which each understands 
the other’s abilities and/or priorities and the action meets existing agency 
goals. b. The establishment of formal arrangements between agencies 
using agreements or Memorandums of Understanding that detail the 
administrative and operational relationship of each agency. 

 
Conditioning this annexation with the provision of services, specifically potable 
water, hasn’t been recommended in this case for two reasons.  First, the current 
providing entity is a privately held company.  Second, the City has already 
recognized the deficiencies in Pratt Mutual’s system and has been working with 
Self-Help Enterprises to secure grant funding to extend domestic water service to 
the Tract.  However, due to the City’s statement regarding potentially ceasing this 
assistance and CRLA’s letter dated 7/21/10 (attached), it doesn’t seem 
unreasonable to condition the approval with the assurance that the City will 
continue to work with Pratt Mutual Water Company.  This condition would also be 
predicated on Pratt Mutual’s continued good-faith effort to work with the City. 
 
The Commission even has the ability to condition the approval of one change of 
organization with the action of another change of organization pursuant to GC 
§56885.5(a)(2): 
 

In any commission order giving approval to any change of organization or 
reorganization, the commission may make that approval conditional upon 
any of the following factors: (1) Any of the conditions set forth in Section 
56886 (2) The initiation, conduct, or completion of proceedings for another 
change of organization or a reorganization… 

 
This hasn’t been recommended in this case because it still hasn’t been 
determined whether or not Matheny Tract residents want to be annexed and the 
City has indicated that they would be willing to proceed with an annexation of the 
Matheny Tract if the residents were agreeable to annexation. 
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The following are recommended additional findings and an additional condition of 
approval to the findings and conditions listed in the original Staff Report. 
 
Added condition of approval: 
 
The City shall continue to work with Pratt Mutual Water Company to deliver 
potable water to the Matheny Tract (this is predicated on Pratt Mutual’s continued 
good-faith effort to work with the City).   
 
Added findings: 
 
The City has agreed to notify Matheny Tract property owners of projects within 
the annexation site which require additional discretionary approval and 
consequent environmental review. 
 
The City has agreed to reconsider the light industrial land use designation for the 
Matheny Tract within its 2030 General Plan Update. 
 
The City has agreed to process the annexation of the Matheny Tract, in 
accordance with City policy, if a petition is signed by 25% of property owners is 
submitted to City Staff. 
 
 
Recommended Actions: 
 
Staff recommends that the Commission approve the annexation as 
submitted and that the following actions be taken:    

 
1.   Certify that the Commission has reviewed and considered the City’s South 

I Street Industrial Park Specific Plan EIR approved by the City of Tulare 
for this project, find that all potential impacts associated with this project, 
both on site and within adjacent communities, are adequately addressed 
in accordance with the California Environmental Quality Act and 
additionally adopt by reference the City’s Statement of Overriding 
Considerations. 

 
2. Find that the proposed annexation to the City of Tulare is consistent with 

the policies and priorities of the Cortese-Knox-Hertzberg Act, GC §56377. 
 

3.   Pursuant to LAFCO Policy and Procedure Section C-1.2, find that: 
 

a. The boundaries of the proposed annexation are definite and 
certain.   

 
b. There is a demonstrated need for municipal services and controls 

and that the city has the capability of meeting this need. 
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c. There is a mutual social and economic interest between the 

residents of the city and the proposed annexation territory. 
 

d. The proposed annexation is compatible with the City's General 
Plan. 

  
e. The proposed annexation represents a logical and reasonable 

expansion of the annexing municipality. 
 
4.      Adopt the following findings:  

           
(1) Government Code Section 56856.5 is not applicable to Williamson Act 

Contract 7233 (Preserve 2457 since a notice of non-renewal has been 
filed. 

 
(2) The City of Tulare validly protested the formation of Ag Preserve 0278 

and the execution of Williamson Act Contract 2847. 
 
(3) The City has agreed to notify Matheny Tract property owners of 

projects within the annexation which require additional discretionary 
approval and consequent environmental review. 

 
(4) The City has agreed to reconsider the light industrial land use 

designation for the Matheny Tract within its 2030 General Plan Update. 
 
(5) The City has agreed to process annexation of the Matheny Tract, in 

accordance with City policy, if a petition signed by 25% of property 
owners is submitted to City Staff. 

 
5.       Approve the annexation, to be known as LAFCO Case No. 1446-T-316, 

South Tulare No. 21, Annexation 2007-03 subject to the following 
conditions: 

 
A.) No change be made to land use designations or zoning for a period of 

two years after the completion of the annexation, unless the city 
council makes a finding at a public hearing that a substantial change 
has occurred in Circumstances that necessitate a departure from the 
designation or zoning. 

 
B.) The City must succeed to Williamson Act Contract 7233 upon 

annexation in accordance with rules adopted in accordance with GC 
21243.  

 

EXECUTIVE OFFICER’S REPORT (ADDENDUM) 
1446-T-314 

PAGE 12 



C.) The City shall not provide service to the property affected by 
Williamson Act Contract 7233 during the remainder of the life of the 
contract for land uses or activities not allowed under the contract. 

 
D.) LAFCO will not record a Certificate of Completion with the County 

Clerk until the City provides evidence that it has filed a notice of 
contract termination for Williamson Act Contract 2847 (Preserve 0278).  

 
E.) The City shall continue to work with the Pratt Mutual Water Company 

in an effort to deliver potable water to the Matheny Tract Subdivision 
(this is predicated on Pratt Mutual’s continued good-faith effort to work 
with the City)    
  

6.  Waive the protest proceedings in accordance with GC 56663 (d) (1) 
unless a landowner owning land within the annexation site or a registered 
voter residing within the site submits written protest before the end of this 
public hearing.  

 
7.        Authorize the Executive Officer to sign and file a Notice of Determination 

with the Tulare County Clerk. 
 
 
The Commission also has the option of choosing one of the following 
alternative courses of action: 
 

1. Deny the project as proposed due to the inadequacy of the 
Environmental document submitted by the City for use with this project 
pursuant to PRC §21166 (CEQA Guidelines §15162) either: 

a. Without prejudice (This would allow the City to revise the EIR 
and the one year waiting period requirement for submittal of a 
proposal containing the same area would be waived.) 

b. The Commission can take the responsibility to prepare a 
subsequent or supplemental EIR. 

 
2. Approve the project with an amendment to the originally proposed 

boundaries. This amendment shall consist of eliminating a portion of 
the original area in order to create a buffer between the City’s 
proposed industrial uses and the residential uses south of the site. 
This will allow a degree of mitigation against the potential adverse 
environmental effects of the project on a protected class of citizens.  
(This option could also necessitate the need for further environmental 
review.)      

 
If the Commission chooses an alternative option, Staff recommends continuation 
of the public hearing in order to allow Staff to make the appropriate findings and 
for the interested parties to be able to address such findings.  
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Figures, Exhibits & Appendices: 
 
Exhibit 1 CRLA Letter Dated July 6, 2010 
Exhibit 2 City of Tulare Letter Dated July 14, 2010 
Exhibit 3        City of Tulare Letter Dated July 20, 2010 
Exhibit 4 CRLA Letter Dated July 21, 2010 
Figure 1         Site Location Map 
Figure 5-1 Specific Plan Water System 
Figure 6-1 Specific Plan Sewer System 
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